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Docket No.  51RT-273128 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Matter of Application Nos. 87/547,487 for 

the mark:  BAD MOMS UNLIMITED in Classes 
9, 16 and 25, and 87/547,298 for the mark: BAD 
MOMS BIBLE in Class 36 
 
 
STX Financing, LLC, 
 
  Opposer, 
 
 vs. 
 
Stacey Michelle Terrazas, 
 
  Applicant. 

 
Opposition No.  91-240829 
 
OPPOSER STX FINANCING, LLC’S 
MOTION FOR LEAVE TO AMEND 
NOTICE OF OPPOSITION 

 
Pursuant to TBMP § 507.01 and Fed. R. Civ. P. 15(a)(2), Opposer STX Financing, LLC 

(“Opposer”) hereby moves the Board for leave to amend its Consolidated Notice of Opposition 

filed on April 24, 2018.  (1 TTABVUE.)  Specifically, Opposer seeks to amend its Consolidated 

Notice of Opposition to add an additional claim for opposition to Applicant Stacey Michelle 

Terrazas’ (“Applicant”) application to register BAD MOMS UNLIMITED in Classes 9, 16, and 

25 (Ser. No. 87/547,487) (the “BAD MOMS UNLIMITED Application”) on the grounds that 

Applicant did not have a bona fide intent to use the BAD MOMS UNLIMITED mark in 

commerce with the goods identified in the Application – but for notebooks, calendars, shirts, and 

t-shirts – as of the filing date of the Application.  STX discovered the grounds for this claim 

during discovery in the instant proceeding.  Additionally, Applicant need not take discovery 

from STX on this claim because information relating to Applicant’s lack of bona fide intent to 

use is within Applicant’s custody, control, or possession.   
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Opposer also seeks to add its newly acquired trademark BAD DADS as a basis for its 

first claim of likelihood of confusion.  If Applicant wishes to take discovery relating to 

Opposer’s BAD DADS mark, it may do so, and the pre-trial deadlines can be extended by one to 

two months to accommodate that. 

This motion is timely because it seeks the amendment before the close of discovery. 

This motion is supported by the accompanying brief, the declaration of Paul Bost, STX’s 

proposed First Amended Consolidated Notice of Opposition and a redline reflecting Opposer’s 

changes to its initial Notice of Opposition, and such other papers and argument as may be 

presented to the Board. 

Respectfully submitted, 

Dated:  November 26, 2018 /s/Paul A. Bost    
Jill M. Pietrini 
Paul A. Bost 

Attorneys for Opposer STX Financing, LLC 



 

  
 -3- 
  
 

 

BRIEF IN SUPPORT OF MOTION 

I. FACTUAL BACKGROUND 

Opposer is the producer and distributor of the famous motion picture Bad Moms and its 

sequel A Bad Moms Christmas (collectively, the “Bad Moms Motion Pictures”).  Based on the 

success of the Bad Moms Motion Pictures and co-promotional and merchandising efforts related 

thereto, Opposer has developed common law rights in the mark BAD MOMS predating the filing 

of the Application.  STX filed applications to register BAD MOMS and BADMOMLIFE on the 

Principal Register for various goods and services.  Since the filing of this proceeding, three of 

Opposer’s applications have matured to registration, namely:  BAD MOMS in Class 21 for 

“beverageware; bottle stoppers specially adapted for use with wine bottles; coasters, not of paper 

or textile; cocktail shakers; flasks; water bottles sold empty” (Reg. No. 5,567,306); BAD MOMS 

in Class 18 for “all-purpose carrying bags” (Reg. No. 5,567,305); and BAD MOMS in Class 3 

for “cosmetics” (Reg. No. 5,567,301).1   On October 17, 2018, Opposer acquired the trademark 

BAD DADS for beer and clothing, and acquired the registration of BAD DADS for beer.  The 

assignment of BAD DADS to Opposer was recorded with the Office on October 26, 2018. 

On July 24, 2017, Applicant filed the BAD MOMS UNLIMITED Application, which is 

one of Applicant’s applications at issue in this consolidated opposition proceeding.  The BAD 

MOMS UNLIMITED Application was filed pursuant to 15 U.S.C. § 1051(b) and seeks 

registration of BAD MOMS UNLIMITED for the following goods: 

 Class 9:  “audio books in the field of parenting, self-help, careers and education; 
decorative magnets; downloadable mobile applications for social networking, 
resource and information on parenting, self-help, careers and education; e-books 
featuring information on parenting, self-help, careers and education recorded on 
computer media; prerecorded audio tapes featuring information on parenting, self-

                                                 
1  Opposer’s proposed First Amended Notice of Opposition accounts for these three 
registrations that have issued since these proceedings were originally commenced.  (Declaration 
of Paul A. Bost (“Bost Decl.”) ¶ 6, Ex. C, ¶ 3.) 
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help, careers and education; prerecorded digital audio tape featuring information 
on parenting, self-help, careers and education; sunglasses; visual and audio 
recordings featuring information on parenting, self-help, careers and education”; 

 Class 16:  “adhesive-backed cast pvc film for wrapping commercial vehicles for 
advertising or other promotional purposes; adhesive labels; art pictures; binders; 
booklets in the field of parenting, self-help, careers and education; brochures 
about parenting, self-help, careers and education; bumper stickers; business cards; 
calendars; canvas for painting; canvas for printing; catalogs in the field of 
parenting, self-help, careers and education; greeting cards; letterhead paper; 
magazines in the field of parenting, self-help, careers and education; manuals in 
the field of instructional information on parenting, self-help, careers and 
education; memory books; newsletters about parenting, self-help, careers and 
education; note books; note cards; pamphlets in the field of parenting, self-help, 
careers and education; paper banners; paper labels; paper for wrapping and 
packaging; picture books; post cards; posters; printed invitations; printed paper 
signs; prints; song books; stationery; stickers; story books; art prints; cardboard 
boxes; gift bags; gift boxes; graphic art prints; informational flyers featuring 
information on parenting, self-help, careers and education; merchandise bags; 
paper bags; paper boxes; photo storage boxes”; and 

 Class 25:  “aprons; baby bibs not of paper; caps being headwear; costumes for use 
in role-playing games; coverups; dresses; halloween costumes; hats; head wear; 
headbands; hoodies; infant and toddler one piece clothing; jackets; jumpsuits; leg-
warmers; leggings; lingerie; pajamas; pants; ponchos; robes; rompers; scarves; 
shirts; shoes; shorts; skirts; slippers; socks; sweatpants; sweatshirts; swimwear; t-
shirts; ties as clothing; underwear; uniforms; visors being headwear; wristbands as 
clothing; clothing wraps.” 

On April 24, 2018, Opposer filed its Consolidated Notice of Opposition opposing the 

BAD MOMS UNLIMITED Application and the application to register BAD MOMS BIBLE on 

the following grounds:  (1) likelihood of confusion pursuant to 15 U.S.C. § 1052(d); and (2) 

likelihood of dilution pursuant to 15 U.S.C. § 1125(c).  (1 TTABVUE 5-6.)   

During the course of discovery, Applicant served interrogatory responses calling into 

question her alleged bona fide intent to use BAD MOMS UNLIMITED for the goods identified 

in the BAD MOMS UNLIMITED Application as of the date the BAD MOMS UNLIMITED 

Application was filed: 

 Interrogatory No. 35:  Identify all steps Applicant has taken to begin use of the 
BAD MOMS UNLIMITED/BAD MOMS BIBLE Marks for each of the goods 
and services identified in the Applications. 
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 Response to Interrogatory No. 35:  Advertising, promoting, and marketing via the 
Internet; Badmomsbible.com and Badmomsunlimited.com websites; various 
social media, namely, LinkedIn, Twitter, Instagram, and Facebook. 

 Interrogatory No. 36:  Identify all documents reflecting or supporting Applicant’s 
intent to use the BAD MOMS UNLIMITED/BAD MOMS BIBLE Marks for each 
of the goods and services identified in the Applications currently and as of the 
date that the Applications were filed. 

 Response to Interrogatory No. 36:  None. 

(Bost Decl. ¶ 2, Ex. A.) 

Applicant has not yet developed a website on <badmomsunlimited.com>.  Instead, it is 

merely a parked page.  (Id., ¶ 3, Ex. B.)  Although Applicant offers for sale t-shirts, tanktops, 

calendar magnets, and spiral notebooks bearing the words “Bad Moms Unlimited” on the 

<badmomsbible.com> website and produced documents – designated confidential – reflecting 

her order of these products on or around February 2018, she has not produced any documents in 

discovery reflecting any intent to use BAD MOMS UNLIMITED for the other goods identified 

in the BAD MOMS UNLIMITED Application.  (Id., ¶ 4.)  Likewise, Applicant has not produced 

any documents reflecting any efforts to – per her response to Interrogatory No. 35 – advertise, 

promote, or market any of the goods identified in the BAD MOMS UNLIMITED Application 

but for t-shirts, tanktops, calendar magnets, and spiral notebooks.  (Id., ¶ 5.)     

Currently, discovery is scheduled to close on December 30, 2018.  (2 TTABVUE 3.)  

THE MOTION FOR LEAVE TO AMEND SHOULD BE GRANTED 

A. The Liberal Standard for Ruling on Motions for Leave to Amend 

Amendments to pleadings in inter partes proceedings before the Board are governed by 

the Federal Rules of Civil Procedure.  TBMP § 507.01 ("[P]leadings in an inter partes 

proceeding before the Board may be amended in the same manner and to the same extent as in a 

civil action in a United States district court.").  Fed.R.Civ.P. 15(a) provides that "[t]he [Board] 

should freely give leave when justice so requires."  See also TBMP § 507.01.  The Board 
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liberally grants leave to amend pleadings "at any stage of the proceeding where necessary to 

bring about a furtherance of justice unless it is shown that entry of the amendment would violate 

settled law or be prejudicial to the rights of the opposing party."  Commodore Electronics Ltd. v. 

CBM Kabushiki Kaisha, 26 USPQ2d 1503, 1505 (TTAB 1993), quoting American Optical Corp. 

v. American Olean Tile Co., Inc., 168 USPQ 471, 473 (TTAB 1971).   

Where the motion for leave to amend is filed prior to the close of the discovery period, 

there typically is no prejudice to the non-moving party because that party will have an 

opportunity to take discovery on the matters raised in the proposed amended pleading.  See 

Focus 21 International Inc. v. Pola Kasei Kogyo Kabushiki Kaisha, 22 USPQ2d 1316, 1318 

(TTAB 1992) (motion for leave to amend timely because it “was filed prior to opening of 

petitioner's testimony period and thus the discovery period may be reopened without undue 

prejudice to respondent.”)  Furthermore, where, as here, the non-moving party is solely in 

possession of the relevant information relevant to the added claim, any issues raised by the 

moving party’s timing and resulting prejudice to the non-moving party decrease in significance.  

See TBMP § 507.02(a) (“Exercise of such discretion to reopen discovery, however, may not be 

necessary when the proposed additional claim or allegation concerns a subject on which the non-

moving party can be expected to have relevant information in hand.  This is especially true when 

the factual basis for the motion to amend was obtained by the moving party through discovery 

taken from the non-moving party.”) 

Importantly, Opposer need not prove its case on this motion to amend nor prove a 

likelihood of success on the merits.  Rather, Opposer must merely satisfy the liberal pleading 

standards of the Federal Rules of Civil Procedure and those of the Board, which Opposer has 

done.   
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B. The Board Should Grant Opposer Leave to Amend 

Here, there is no conceivable prejudice to Applicant should the Board allow Opposer 

leave to file its amended pleading.  Discovery in this case does not close until December 30, 

2018.  (2 TTABVUE 3.)  Just as importantly, Opposer’s added claim does not require Applicant 

to take any discovery of Opposer or any third party.  All documents and information relevant to 

the added claim for lack of a bona fide intent to use are within Applicant’s possession, custody, 

and control.  As for the added trademark BAD DADS, as noted Applicant can serve discovery 

now before the motion is decided, or Opposer will agree to a one or two month extension of all 

pretrial deadlines to allow Applicant additional time in which to serve discovery directed to the 

BAD DADS trademark.  Thus, Opposer’s amendment will not inject any inefficiencies into this 

matter. 

Also, Opposer’s proposed amended pleading is legally sufficient.  Indeed, it is well-

settled that an applicant’s lack of a bona fide intent to use its mark in connection with the goods 

identified in its application is a valid ground for opposition.  See 15 U.S.C. § 1051(b); TBMP § 

309.03(c)(1); M.Z. Berger & Co. v Swatch AG, 787 F.3d 1368, 114 USPQ2d 1892, 1897 (Fed. 

Cir. 2015) (lack of bona fide intent is a proper statutory grounds on which to challenge a 

trademark application.) 

Here, Opposer seeks to add a claim based on information revealed during the course of 

discovery suggesting – if not establishing – that Applicant lacked a bona fide intent to use her 

BAD MOMS UNLIMITED mark with the vast majority of goods identified in the BAD MOMS 

UNLIMITED Application.  Applicant has acknowledged that she has no documents reflecting or 

supporting her intent to use the BAD MOMS UNLIMITED mark for each or all of the goods 

identified in the BAD MOMS UNLIMITED Application currently and as of the date that the 
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BAD MOMS UNLIMITED Application was filed.  (Bost Decl. ¶ 2, Ex. A.)  Consistent with her 

interrogatory response, Applicant has not produced any documents reflecting any intent to use 

BAD MOMS UNLIMITED on or in conjunction with all of the goods identified in the BAD 

MOMS UNLIMITED Application.  (Id., ¶¶ 4, 5.)  Notably, Opposer is not overreaching with its 

proposed amendment as it has purposefully carved out from its proposed claim t-shirts, shirts, 

notebooks, and calendars, which products Applicant is currently selling on her 

<badmomsbible.com> website and which Applicant appears to have originally ordered on or 

around February 2018.  In short, the remedy for the proposed claim will be the deletion of the 

goods from the BAD MOMS UNLIMITED Application for which Applicant has no bona fide 

intent to use.  See The Wet Seal, Inc. v. FD Management, Inc., 82 USPQ2d 1629, 1633 (TTAB 

2007) (“an application will not be deemed void for lack of a bona fide intention to use absent 

proof of fraud, or proof of a lack of a bona fide intention to use the mark on all of the goods 

identified in the application, not just some of them.”) 

II. CONCLUSION 

Based on the foregoing, Opposer respectfully requests that the Board enter an order 

granting it leave to file its proposed amended pleading and that the Board deem that pleading 

filed and served.   

Respectfully submitted, 

Dated:  November 26, 2018 /s/Paul A. Bost    
Jill M. Pietrini 
Paul A. Bost 
 
Attorneys for Opposer STX Financing, LLC 
 



 

  
 -9- 
  
 

 

DECLARATION OF PAUL A. BOST 

I, Paul A. Bost, declare as follows: 

1. I am an attorney duly licensed to practice before the Board and I am an associate 

in the law firm of Sheppard Mullin Richter Hampton, LLP (“Sheppard”), counsel of record for 

Opposer in this matter.  I am the lawyer primarily responsible for this case, along with Jill 

Pietrini, a partner at Sheppard .  I have personal knowledge of the facts set forth in this 

declaration and if called to testify, I could and would testify competently thereto. 

2. On September 14, 2018, Applicant served her responses to Opposer’s First Set of 

Interrogatories.  True and correct copies of Opposer’s responses to Interrogatory Nos. 35 and 36 

are attached hereto as Exhibit A. 

3. Applicant has not yet developed a website on <badmomsunlimited.com>.  

Instead, it is merely a parked page.  A true and correct printout of <badmomsunlimited.com> is 

attached hereto as Exhibit B.   

4. Although Applicant offers for sale t-shirts, tanktops, calendar magnets, and spiral 

notebooks bearing the words “Bad Moms Unlimited” on the <badmomsbible.com> website and 

produced documents – designated confidential – reflecting her order of these products on or 

around February 2018, she has not produced any documents in discovery reflecting any intent to 

use BAD MOMS UNLIMITED for the other goods identified in the Application.   

5. Applicant has not produced any documents reflecting any efforts to – per her 

response to Interrogatory No. 35 – advertise, promote, or market any of the goods identified in 

the Application but for t-shirts, tanktops, calendar magnets, and spiral notebooks. 

6. True and correct copies of Opposer’s proposed First Amended Consolidated 

Notice of Opposition and a redline reflecting Opposer’s proposed amendments to its initial 
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Consolidated Notice of Opposition are attached hereto as Exhibits C and D, respectively. 

 I declare all of the foregoing under the penalty of perjury under the laws of the United 

States of America. 

 Executed this 26th day of November, 2018 in Los Angeles, California. 

 
/s/Paul A. Bost    
Paul A. Bost 

 
 

CERTIFICATE OF ELECTRONIC TRANSMISSION 
 

I hereby certify that OPPOSER STX FINANCING, LLC’S MOTION FOR LEAVE 
TO AMEND NOTICE OF OPPOSITION is being transmitted electronically through ESTTA 
pursuant to 37 C.F.R. §2.195(a), on this 26th day of November, 2018. 
 
 

/Paul A. Bost/    
Paul A. Bost 
 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that this OPPOSER STX FINANCING, LLC’S MOTION FOR 

LEAVE TO AMEND NOTICE OF OPPOSITION is being transmitted via email to 
eddvasquez.esq@gmail.com on this 26th day of November, 2018. 

 
 
/Paul A. Bost/    
Paul A. Bost 

 
SMRH:488328080.1 





IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Trademark Application Serial Nos. 87547298; 87547487 
Mark: BAD MOMS BIBLE; BAD MOMS UNLIMITED 
Published: December 26, 2017; March 20, 2018 
__________________________________________ 

) 
STX FINANCING, LLC ) 

OPPOSER ) 
) 

v. ) Opposition No. 91240829 
) 

STACEY MICHELLE TERRAZAS ) 
APPLICANT ) 

__________________________________________) 
 

    
APPLICANT’S RESPONSES AND OBJECTIONS TO  
OPPOSER’S FIRST SET OF INTERROGATORIES 

 
Pursuant to Rule 33 of the Federal Rules of Civil Procedure, and Rule 2.120 of the 

Trademark Rule of Practice (37 CFR § 2.120), Applicant, Stacey Michelle Terrazas, by and 

through her attorney hereby answers Interrogatories propounded upon her by Opposer, STX 

Financing, LLC, as follows: 

 

GENERAL OBJECTIONS 

 

Opposer responds to each and every Interrogatory below subject to the general objections 

set forth herein (“General Objections”). These General Objections are hereby incorporated into 

each specific response. The assertion of the same, similar, or additional objections or partial 

responses to individual Interrogatories does not waive any of the Opposer’s General Objections. 

 

Applicant objects to the Interrogatories to the extent they purport to impose obligations or 

actions beyond those required by the Rules of Practice in Trademark Cases, the Trademark Trial 

and Appeal Board Manual of Procedure (“TBMP”) and the Federal Rules of Civil Procedure. 

Applicant responds to the Interrogatories to the extent required by and subject to the objection 



 
INTERROGATORY NO. 31: 
State all facts that relate to, support, or negate Applicant’s allegation in Paragraph 14 of 
Applicant’s Answer denying that the Applications were filed after the BAD MOMS Marks had 
become famous. 
 
RESPONSE NO. 31: 
Object to the Interrogatory, information is protected from disclosure by the attorney-client 
privilege.  Object to the Interrogatory to the extent that it seeks to draw legal conclusions or 
opinions, or draw information or questions of pure law. 
 
INTERROGATORY NO. 32: 
State all facts that relate to, support, or negate Applicant’s allegation in Paragraph 15 of 
Applicant’s Answer denying that the BAD MOMS UNLIMITED/BAD MOMS BIBLE Marks 
are likely to cause dilution of the BAD MOMS Marks and blur the distinctiveness of the BAD 
MOMS Marks. 
 
RESPONSE NO. 32: 
Object to the Interrogatory, information is protected from disclosure by the attorney-client 
privilege.  Object to the Interrogatory to the extent that it seeks to draw legal conclusions or 
opinions, or draw information or questions of pure law. 
 
INTERROGATORY NO. 33: 
Identify all trademarks or names used by Applicant, currently or in the past, for any good or 
service that include the terms “bad” and “mom” or any derivatives or permutations thereof.  
 
RESPONSE NO. 33: 
BAD MOMS BIBLE; BAD MOMS UNLIMITED. 
 
INTERROGATORY NO. 34: 
Identify all owners and past owners of the BAD MOMS UNLIMITED/BAD MOMS BIBLE 
Marks. 
 
RESPONSE NO. 34: 
Stacey Michelle Terrazas 

 
INTERROGATORY NO. 35: 
Identify all steps Applicant has taken to begin use of the BAD MOMS UNLIMITED/BAD 
MOMS BIBLE Marks for each of the goods and services identified in the Applications. 
 
RESPONSE NO. 35: 



Advertising, promoting, and marketing via the Internet; Badmomsbible.com and 
Badmomsunlimited.com websites; various social media, namely, LinkedIn, Twitter, Instagram, 
and Facebook. 
 
INTERROGATORY NO. 36: 
Identify all documents reflecting or supporting Applicant’s intent to use the BAD MOMS 
UNLIMITED/BAD MOMS BIBLE Marks for each of the goods and services identified in the 
Applications currently and as of the date that the Applications were filed.  
 
RESPONSE NO. 36: 
None. 
 
INTERROGATORY NO. 37: 
Identify all social media accounts operated or managed by, or associated with, Applicant relating 
to goods and services Applicant offers under or intends to offer under the BAD MOMS 
UNLIMITED/BAD MOMS BIBLE Marks. 
 
RESPONSE NO. 37: 
LinkedIn, Twitter, Instagram, and Facebook. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



VERIFICATION AND OATH 
 

I, Stacey Michelle Terrazas, have reviewed the responses to the foregoing First Set of 
Interrogatories and the answers to those Interrogatories, which are true according to the best of 
my knowledge, information, and belief. I declare under penalty of perjury that the foregoing is 
 

 
September 14, 2018 ___/Stacey Michelle Terrazas/_____ 

Stacey Michelle Terrazas 
Applicant 

 
As to objections only: Edd Vasquez, Esq. 

 
 

Respectfully Submitted, 

 
September 14, 2018 __/Edd/_______________________ 

Edd Vasquez, Esq. 
Counsel for Applicant 
3929 Rawlins Street, B 
Dallas, Texas  75219 
Telephone: 917.981.4911 
Email: eddvasquez.esq@gmail.com 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:eddvasquez.esq@gmail.com


CERTIFICATE OF SERVICE  
 

I hereby certify that a true and complete copy of the foregoing Applicant’s Responses and 
Objections to Opposer’s First Set of Interrogatories has been served on STX Financing, LLC on 
September 14, 2018, via electronic mail to its counsel of record in this proceeding:  

 
Jill M. Pietrini  
Paul Bost 
Sheppard Mullin Richter & Hampton LLP  
1901 Avenue of the Stars, Suite 1600  
Los Angeles, CA 90067  
Email: jpietrini@smrh.com, pbost@smrh.com, 
baigboboh@smrh.com, shwang@smrh.com, 
mwilburn@sheppardmullin.com, mdanner@smrh.com, 
rwalsh@smrh.com, rlhudson@sheppardmullin.com, 
LGlenn@sheppardmullin.com 

 
 

By:__/Edd/___________________  
Edd Vasquez, Esq. 
3929 Rawlins Street, B 
Dallas, Texas  75219 
Telephone: 917.981.4911 
Email: eddvasquez.esq@gmail.com 

 

mailto:eddvasquez.esq@gmail.com
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Docket No.  51RT-273128 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Matter of Application Nos. 87/547,487 for 

the mark:  BAD MOMS UNLIMITED in Classes 
9, 16 and 25, and 87/547,298 for the mark: BAD 
MOMS BIBLE in Class 36 
 
 
STX Financing, LLC, 
 
  Opposer, 
 
 vs. 
 
Stacey Michelle Terrazas, 
 
  Applicant. 

 
 
 
Opposition No.  ________________ 
 
FIRST AMENDED CONSOLIDATED 
NOTICE OF OPPOSITION 

 
Commissioner for Trademarks 
ATTN:  Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, Virginia  22313-1451 

Dear Commissioner:   

Opposer, STX Financing, LLC, a Delaware limited liability company, having its 

principal place of business at 3900 West Alameda Avenue, 32nd Floor, Burbank, California 

91505 (“Opposer”), believes that it will be harmed by the registration of the marks BAD MOMS 

UNLIMITED, as shown in Application Serial No. 87/547,487 in Classes 9, 16 and 25, and BAD 

MOMS BIBLE, as shown in Application Serial No. 87/547,298 in Class 36 (collectively, the 

“Applications”), and hereby opposes their registration on the following grounds:  

FACTUAL BACKGROUND REGARDING OPPOSER’S BAD MOMS MARKS 

1. Since 2014, Opposer has been an active participant in the motion picture industry.  

Opposer has produced and distributed motion pictures and related entertainment products, and 

has licensed its rights in various motion pictures.  Opposer is the entity responsible for producing 
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and distributing the highly successful motion pictures Bad Moms (“Bad Moms”), and its sequel 

A Bad Moms Christmas (“A Bad Moms Christmas”) (collectively, the “Bad Moms Motion 

Pictures”).  Attached hereto as Exhibit A are true and correct printouts from the informational 

website Wikipedia describing the Bad Moms Motion Pictures.  On July 29, 2016, Opposer 

released to theaters the successful and popular Bad Moms motion picture about a social group of 

mothers sharing assorted humorous adventures.  The Bad Moms motion picture, which was 

preceded by a significant marketing campaign, has grossed more than $183 million in box 

offices worldwide, including $113 million in the U.S. alone.  Shortly after release of Bad Moms 

in July 2016, Opposer announced that a sequel would be made based in part on the commercial 

success of the first Bad Moms Motion Picture.  Bad Moms was released on DVD and Blu-ray on 

November 1, 2016.   

2. Opposer began promoting A Bad Moms Christmas on or around December 23, 

2016.  Many news outlets, including Entertainment Weekly, The Hollywood Reporter, and 

Variety, reported the announcement, which was also announced through its stars’ social media 

feeds.  On January 18, 2017, Bad Moms won a People’s Choice Award for “Favorite Comedy 

Movie”.  On November 1, 2017, Opposer released to theaters the second motion picture in the 

Bad Moms series, A Bad Moms Christmas.  As it had done with Bad Moms, Opposer engaged in 

a number of co-promotions with other brand owners preceding or during the release of A Bad 

Moms Christmas.  A Bad Moms Christmas was released on DVD and Blu-ray on February 6, 

2018.  Opposer’s Bad Moms Motion Pictures have received considerable media attention.  Each 

of the Bad Moms Motion Pictures was heavily promoted months before their release under the 

BAD MOMS trademark, and each promotional campaign’s advertisement copy consistently 

featured specific color palettes and design motifs associated with its respective Bad Moms 

Motion Picture.  Opposer has licensed the use of the BAD MOMS mark and other intellectual 

property related to Bad Moms for the creation and sale of merchandise. Attached hereto as 

Exhibit B are true and correct printouts from Opposer’s websites at the domains 
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<http://stxmovies.com/badmoms> and <http://stxfilms.com/abadmomschristmas> about Opposer 

and the Bad Moms Motion Pictures. 

3. Opposer owns three registrations and thirteen pending trademark applications to 

register marks containing BAD MOMS or BADMOMLIFE (“the BAD MOMS Marks”).  

Attached as Exhibit C are true and correct printouts from the Office’s TESS and TSDR pages 

for Opposer’s BAD MOMS and BADMOMLIFE trademark registrations and applications, 

showing status and title of such registrations and applications.  Opposer uses the mark BAD 

MOMS for:  audio-visual recordings featuring entertainment in the nature of celebrity 

interviews, movie clips and outtakes, and comedy performances; downloadable video recordings 

featuring music; motion pictures featuring comedy; motion pictures featuring comedy 

downloadable via the internet and mobile devices; multimedia files containing motion picture 

stills and artwork downloadable via the internet and mobile devices; musical sound recordings; 

prerecorded CDs, DVDs and other audio visual recordings featuring motion pictures in the field 

of comedy; prerecorded electronic media featuring audio and video entertainment in the nature 

of comedy in Class 9; entertainment services in the nature of providing information regarding 

motion pictures via a website; production and distribution of motion pictures; providing a 

website featuring non-downloadable film clips and information relating to motion pictures in 

Class 41;  beverageware; bottle stoppers specially adapted for use with wine bottles; coasters, not 

of paper or textile; cocktail shakers; flasks; water bottles sold empty in Class 21; all-purpose 

carrying bags in Class 18; and cosmetics in Class 3.  The applications to register 

BADMOMLIFE were filed on an intent to use basis. 

4. Opposer first used the BAD MOMS trademark for the aforementioned goods in 

Class 9 as early as November 2, 2016, for the aforementioned services in Class 41 as early as 

July 29, 2016, for the aforementioned goods in Class 21 as early as June 14, 2016, for the 

aforementioned goods in Class 18 as early as October 10, 2017, and for the aforementioned 

goods in Class 3 as early as November 8, 2017.  Since these dates, Opposer has continuously 

used the BAD MOMS trademark for its various entertainment and related goods and services.  
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Opposer continues to extensively advertise and promote the Bad Moms Motion Pictures and their 

DVD and Blu-ray offerings through its websites and third party websites, including, but not 

limited to, through Opposer’s social media accounts available through Facebook, Twitter, 

Instagram, and Pinterest.  The Bad Moms Motion Pictures have received considerable media 

attention.  As such, Opposer has developed common law rights in the BAD MOMS trademark, 

which predate the Applications. 

5. On October 17, 2018, Opposer acquired the rights in the BAD DADS trademark 

as used for clothing and beer, and the registration of BAD DADS for beer.  The assignment of 

the BAD DADS trademark was recorded with the Office on October 26, 2018.  Attached as 

Exhibit D is a true and correct copy of the Office’s TESS and TSDR pages for Opposer’s BAD 

DADS trademark registration, showing status and title of such registration, and the assignment of 

BAD DADS, as recorded with the Office.  The dates of first use of BAD DADS for clothing and 

beer is April 2015 and January 15, 2015, respectively.  As such, Opposer owns prior rights in 

BAD DADS for clothing over Applicant. 

FACTUAL BACKGROUND REGARDING THE APPLICATIONS 

6. On July 28, 2017, Applicant Stacey Michelle Terrazas, an individual, having an 

address of 902 High Ridge Circle, Friendswood, Texas 77546 (“Applicant”) filed Application 

Serial No. 87/547,487 seeking registration, on an intent-to-use basis, of BAD MOMS 

UNLIMITED for “audio books in the field of parenting, self-help, careers and education; 

decorative magnets; downloadable mobile applications for social networking, resource and 

information on parenting, self-help, careers and education; e-books featuring information on 

parenting, self-help, careers and education recorded on computer media; prerecorded audio tapes 

featuring information on parenting, self-help, careers and education; prerecorded digital audio 

tape featuring information on parenting, self-help, careers and education; sunglasses; visual and 

audio recordings featuring information on parenting, self-help, careers and education” in Class 9; 

“adhesive-backed cast PVC film for wrapping commercial vehicles for advertising or other 

promotional purposes; adhesive labels; art pictures; binders; booklets in the field of parenting, 
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self-help, careers and education; brochures about parenting, self-help, careers and education; 

bumper stickers; business cards; calendars; canvas for painting; canvas for printing; catalogs in 

the field of parenting, self-help, careers and education; greeting cards; letterhead paper; 

magazines in the field of parenting, self-help, careers and education; manuals in the field of 

instructional information on parenting, self-help, careers and education; memory books; 

newsletters about parenting, self-help, careers and education; note books; note cards; pamphlets 

in the field of parenting, self-help, careers and education; paper banners; paper labels; paper for 

wrapping and packaging; picture books; post cards; posters; printed invitations; printed paper 

signs; prints; song books; stationery; stickers; story books; art prints; cardboard boxes; gift bags; 

gift boxes; graphic art prints; informational flyers featuring information on parenting, self-help, 

careers and education; merchandise bags; paper bags; paper boxes; photo storage boxes” in 

Class 16; and “aprons; baby bibs not of paper; caps being headwear; costumes for use in role-

playing games; coverups; dresses; Halloween costumes; hats; head wear; headbands; hoodies; 

infant and toddler one piece clothing; jackets; jumpsuits; leg-warmers; leggings; lingerie; 

pajamas; pants; ponchos; robes; rompers; scarves; shirts; shoes; shorts; skirts; slippers; socks; 

sweatpants; sweatshirts; swimwear; t-shirts; ties as clothing; underwear; uniforms; visors being 

headwear; wristbands as clothing; clothing wraps” in Class 25 (the “‘487 Application”). 

7. The ‘487 Application was published for opposition in the Official Gazette on 

March 20, 2018.  Opposer was granted an extension of time to oppose the ‘487 Application. 

8. On July 28, 2017, Applicant filed the Application Serial No. 87/547,298 seeking 

registration, on an intent-to-use basis, of BAD MOMS BIBLE for “charitable foundation 

services, namely, providing financial assistance for programs and services of others; charitable 

foundation services, namely, providing financial support to mothers in need for payment of 

educational costs, pregnancy and prenatal costs, childcare costs, utility bills and obtaining 

medications; charitable fundraising services; charitable fundraising services by means of a 

website where donors search for and make monetary donations to specific charities or projects 
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aimed at helping mothers in need; charitable fundraising services by means of selling goods to 

raise funds” in Class 36 (the “‘298 Application”).  

9. The ‘298 Application was published for opposition in the Official Gazette on 

December 26, 2017.  Opposer was granted an extension of time to oppose the ‘298 Application. 

10. The ‘487 Application has been cited by the Office as a bar to registration of 

Opposer’s application to register BAD MOMS in Class 9, Serial No. 87/562,646, and Opposer’s 

application to register BAD MOMS in Class 25, Serial No. 87/562,482 under 15 U.S.C. 

§1052(d).     

FIRST GROUND – LIKELIHOOD OF CONFUSION   

11. Opposer incorporates the allegations contained in Paragraphs 1 to 10 herein. 

12. Applicant’s proposed marks BAD MOMS UNLIMITED and BAD MOMS 

BIBLE are confusingly similar to Opposer’s BAD MOMS Marks and the BAD DADS mark.   

13. Applicant’s marks are likely to cause confusion, mistake, or deception as to the 

source, origin, affiliation, association, connection, or sponsorship of Applicant’s goods and 

services offered or to be offered under the BAD MOMS UNLIMITED and BAD MOMS BIBLE 

marks with Opposer’s BAD MOMS Marks and the BAD DADS mark, and/or with Opposer or 

Opposer’s activities. 

SECOND GROUND – LIKELIHOOD OF DILUTION 

14. Opposer incorporates the allegations contained in Paragraphs 1 to 13 herein. 

15. Opposer’s BAD MOMS Marks are inherently distinctive and have acquired 

secondary meaning and are associated with Opposer and the goods and services offered under 

the BAD MOMS Marks.  The BAD MOMS Marks are famous within the meaning of the Federal 

Trademark Dilution Act.  Applicant filed the Applications after Opposer’s BAD MOMS Marks 

had become famous, and Applicant seeks to or does commercially use the applied-for marks 

BAD MOMS UNLIMITED and BAD MOMS BIBLE. 

16. Applicant’s mark is likely to cause dilution of Opposer’s BAD MOMS Marks and 

blur the distinctiveness of Opposer’s BAD MOMS Marks. 
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THIRD GROUND – LACK OF A BONA FIDE INTENT TO USE 

17. Opposer incorporates the allegations contained in Paragraphs 1 to 16 herein. 

18. In verified interrogatory responses, Applicant has admitted that she is not in 

possession, custody, or control of any documents reflecting or supporting her intent to use the 

BAD MOMS UNLIMITED mark for each or all of the goods identified in the ‘487 Application.  

Likewise, Applicant has not produced any documents in discovery reflecting any intent to use 

BAD MOMS UNLIMITED for the goods identified in the ‘487 Application but for shirts, t-

shirts, calendars, and notebooks. 

19. As of November 26, 2018, Applicant has not developed a website on 

<badmomsunlimited.com>.  Instead, it is merely a parked page. 

20. As of the date Applicant filed the ‘487 Application, she did not have a bona fide 

intent to use the BAD MOMS UNLIMITED mark on or in conjunction with any of the goods 

identified in the ‘487 Application except for shirts, t-shirts, calendars, and notebooks. 

DAMAGE TO OPPOSER 

21. As a result of all of the foregoing, the maturation of the Applications into 

registrations would cause a likelihood of confusion, mistake, or deception with Opposer and 

Opposer’s BAD MOMS Marks and the BAD DADS mark, a likelihood of association, 

connection, or affiliation with Opposer, the goods and services offered by Opposer under the 

BAD MOMS Marks and the BAD DADS mark, or as to the origin, sponsorship or approval by 

Opposer of Applicant’s services or commercial activities, and a likelihood of dilution of 

Opposer’s BAD MOMS Marks. 

22. Opposer would be damaged by the registration of the marks shown in the 

Applications in that such registrations would give Applicant a prima facie exclusive right to the 

use of BAD MOMS UNLIMITED and BAD MOMS BIBLE, despite the likelihood of 

confusion, mistake, or deception with Opposer and Opposer’s BAD MOMS Marks and BAD 

DADS mark, and a likelihood of dilution of the BAD MOMS Marks described above. 
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PRAYER 

WHEREFORE, Opposer prays that this Opposition be sustained in favor of Opposer, that 

the Applications be rejected, and that registration of the Applications be refused.   

Opposer requests that the Board charge the requisite filing fee, under 37 C.F.R. § 

2.6(a)(17), and any additional fees as necessary to Deposit Account No. 50-4561. 

Respectfully submitted, 

Dated:  November 26, 2018 /Jill M. Pietrini/  
Jill M. Pietrini 
Paul A. Bost 
SHEPPARD MULLIN RICHTER & HAMPTON LLP 
1901 Avenue of the Stars, Suite 1600 
Los Angeles, California  90067-6017 
(310) 228-3700 
 
Attorneys for Opposer STX Financing, LLC  

 
SMRH:488340708.1 
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Docket No.  51RT-242713-057273128

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of Application Nos. 87/547,487 for

the mark:  BAD MOMS UNLIMITED in
Classes 9, 16 and 25, and 87/547,298 for the

mark: BAD MOMS BIBLE in Class 36

STX Financing, LLC,

Opposer,

vs.

Stacey Michelle Terrazas,

Applicant.

Opposition No.  ________________

FIRST AMENDED CONSOLIDATED
NOTICE OF OPPOSITION

Commissioner for Trademarks
ATTN:  Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, Virginia  22313-1451

Dear Commissioner:

Opposer, STX Financing, LLC, a Delaware limited liability company, having its

principal place of business at 3900 West Alameda Avenue, 32nd Floor, Burbank, California

91505 (“Opposer”), believes that it will be harmed by the registration of the marks BAD MOMS

UNLIMITED, as shown in Application Serial No. 87/547,487 in Classes 9, 16 and 25, and BAD

MOMS BIBLE, as shown in Application Serial No. 87/547,298 in Class 36 (collectively, the

“Applications”), and hereby opposes their registration on the following grounds:

FACTUAL BACKGROUND REGARDING OPPOSER’S BAD MOMS MARKS

1. Since 2014, Opposer has been an active participant in the motion picture industry.

Opposer has produced and distributed motion pictures and related entertainment products, and

has licensed its rights in various motion pictures.  Opposer is the entity responsible for producing
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and distributing the highly successful motion pictures Bad Moms (“Bad Moms”), and its sequel

A Bad Moms Christmas (“A Bad Moms Christmas”) (collectively, the “Bad Moms Motion

Pictures”).  Attached hereto as Exhibit A are true and correct printouts from the informational

website Wikipedia describing the Bad Moms Motion Pictures.  On July 29, 2016, Opposer

released to theaters the successful and popular Bad Moms motion picture about a social group of

mothers sharing assorted humorous adventures.  The Bad Moms motion picture, which was

preceded by a significant marketing campaign, has grossed more than $183 million in box

offices worldwide, including $113 million in the U.S. alone.  Shortly after release of Bad Moms

in July 2016, Opposer announced that a sequel would be made based in part on the commercial

success of the first Bad Moms Motion Picture.  Bad Moms was released on DVD and Blu-ray on

November 1, 2016.

2. Opposer began promoting A Bad Moms Christmas on or around December 23,

2016.  Many news outlets, including Entertainment Weekly, The Hollywood Reporter, and

Variety, reported the announcement, which was also announced through its stars’ social media

feeds.  On January 18, 2017, Bad Moms won a People’s Choice Award for “Favorite Comedy

Movie”.  On November 1, 2017, Opposer released to theaters the second motion picture in the

Bad Moms series, A Bad Moms Christmas.  As it had done with Bad Moms, Opposer engaged in

a number of co-promotions with other brand owners preceding or during the release of A Bad

Moms Christmas.  A Bad Moms Christmas was released on DVD and Blu-ray on February 6,

2018.  Opposer’s Bad Moms Motion Pictures have received considerable media attention.  Each

of the Bad Moms Motion Pictures was heavily promoted months before their release under the

BAD MOMS trademark, and each promotional campaign’s advertisement copy consistently

featured specific color palettes and design motifs associated with its respective Bad Moms

Motion Picture.  Opposer has licensed the use of the BAD MOMS mark and other intellectual

property related to Bad Moms for the creation and sale of merchandise. Attached hereto as

Exhibit B are true and correct printouts from Opposer’s websites at the domains
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<http://stxmovies.com/badmoms> and <http://stxfilms.com/abadmomschristmas> about Opposer

and the Bad Moms Motion Pictures.

3. Opposer owns three registrations and thirteen pending trademark applications to

register marks containing BAD MOMS or BADMOMLIFE (“the BAD MOMS Marks”).

Attached as Exhibit C are true and correct printouts from the Office’s TESS and TSDR pages

for Opposer’s BAD MOMS and BADMOMLIFE trademark registrations and applications,

showing status and title of such registrations and applications.  Opposer uses the mark BAD

MOMS for:  audio-visual recordings featuring entertainment in the nature of celebrity

interviews, movie clips and outtakes, and comedy performances; downloadable video recordings

featuring music; motion pictures featuring comedy; motion pictures featuring comedy

downloadable via the internet and mobile devices; multimedia files containing motion picture

stills and artwork downloadable via the internet and mobile devices; musical sound recordings;

prerecorded CDs, DVDs and other audio visual recordings featuring motion pictures in the field

of comedy; prerecorded electronic media featuring audio and video entertainment in the nature

of comedy in Class 9, and for; entertainment services in the nature of providing information

regarding motion pictures via a website; production and distribution of motion pictures;

providing a website featuring non-downloadable film clips and information relating to motion

pictures in Class 41;  beverageware; bottle stoppers specially adapted for use with wine bottles;

coasters, not of paper or textile; cocktail shakers; flasks; water bottles sold empty in Class 21;

all-purpose carrying bags in Class 18; and cosmetics in Class 3.  The applications to register

BADMOMLIFE were filed on an intent to use basis.

4. Opposer first used the BAD MOMS trademark for the aforementioned goods in

Class 9 as early as November 2, 2016, and for the aforementioned services in Class 41 as early

as July 29, 2016, for the aforementioned goods in Class 21 as early as June 14, 2016, for the

aforementioned goods in Class 18 as early as October 10, 2017, and for the aforementioned

goods in Class 3 as early as November 8, 2017.  Since thenthese dates, Opposer has continuously

used the BAD MOMS trademark for its various entertainment and related goods and services.
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Opposer continues to extensively advertise and promote the Bad Moms Motion Pictures and their

DVD and Blu-ray offerings through its websites and third party websites, including, but not

limited to, through Opposer’s social media accounts available through Facebook, Twitter,

Instagram, and Pinterest.  The Bad Moms Motion Pictures have received considerable media

attention.  As such, Opposer has developed common law rights in the BAD MOMS trademark,

which predate the Applications.

5. On October 17, 2018, Opposer acquired the rights in the BAD DADS trademark

as used for clothing and beer, and the registration of BAD DADS for beer.  The assignment of

the BAD DADS trademark was recorded with the Office on October 26, 2018.  Attached as

Exhibit D is a true and correct copy of the Office’s TESS and TSDR pages for Opposer’s BAD

DADS trademark registration, showing status and title of such registration, and the assignment

of BAD DADS, as recorded with the Office.  The dates of first use of BAD DADS for clothing

and beer is April 2015 and January 15, 2015, respectively.  As such, Opposer owns prior rights

in BAD DADS for clothing over Applicant.

FACTUAL BACKGROUND REGARDING THE APPLICATIONS

6. On July 28, 2017, Applicant Stacey Michelle Terrazas, an individual, having an

address of 902 High Ridge Circle, Friendswood, Texas 77546 (“Applicant”) filed Application

Serial No. 87/547,487 seeking registration, on an intent-to-use basis, of BAD MOMS

UNLIMITED for “audio books in the field of parenting, self-help, careers and education;

decorative magnets; downloadable mobile applications for social networking, resource and

information on parenting, self-help, careers and education; e-books featuring information on

parenting, self-help, careers and education recorded on computer media; prerecorded audio tapes

featuring information on parenting, self-help, careers and education; prerecorded digital audio

tape featuring information on parenting, self-help, careers and education; sunglasses; visual and

audio recordings featuring information on parenting, self-help, careers and education” in Class

9; “adhesive-backed cast PVC film for wrapping commercial vehicles for advertising or other

promotional purposes; adhesive labels; art pictures; binders; booklets in the field of parenting,
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self-help, careers and education; brochures about parenting, self-help, careers and education;

bumper stickers; business cards; calendars; canvas for painting; canvas for printing; catalogs in

the field of parenting, self-help, careers and education; greeting cards; letterhead paper;

magazines in the field of parenting, self-help, careers and education; manuals in the field of

instructional information on parenting, self-help, careers and education; memory books;

newsletters about parenting, self-help, careers and education; note books; note cards; pamphlets

in the field of parenting, self-help, careers and education; paper banners; paper labels; paper for

wrapping and packaging; picture books; post cards; posters; printed invitations; printed paper

signs; prints; song books; stationery; stickers; story books; art prints; cardboard boxes; gift bags;

gift boxes; graphic art prints; informational flyers featuring information on parenting, self-help,

careers and education; merchandise bags; paper bags; paper boxes; photo storage boxes” in

Class 16; and “aprons; baby bibs not of paper; caps being headwear; costumes for use in role-

playing games; coverups; dresses; Halloween costumes; hats; head wear; headbands; hoodies;

infant and toddler one piece clothing; jackets; jumpsuits; leg-warmers; leggings; lingerie;

pajamas; pants; ponchos; robes; rompers; scarves; shirts; shoes; shorts; skirts; slippers; socks;

sweatpants; sweatshirts; swimwear; t-shirts; ties as clothing; underwear; uniforms; visors being

headwear; wristbands as clothing; clothing wraps” in Class 25 (the “‘487 Application”).

7. The ‘487 Application was published for opposition in the Official Gazette on

March 20, 2018.  Opposer was granted an extension of time to oppose the ‘487 Application.

8. On July 28, 2017, Applicant filed the Application Serial No. 87/547,298 seeking

registration, on an intent-to-use basis, of BAD MOMS BIBLE for “charitable foundation

services, namely, providing financial assistance for programs and services of others; charitable

foundation services, namely, providing financial support to mothers in need for payment of

educational costs, pregnancy and prenatal costs, childcare costs, utility bills and obtaining

medications; charitable fundraising services; charitable fundraising services by means of a

website where donors search for and make monetary donations to specific charities or projects
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aimed at helping mothers in need; charitable fundraising services by means of selling goods to

raise funds” in Class 36 (the “‘298 Application”).

9. The ‘298 Application was published for opposition in the Official Gazette on

December 26, 2017.  Opposer was granted an extension of time to oppose the ‘298 Application.

10. The ‘487 Application has been cited by the Office as a bar to registration of

Opposer’s application to register BAD MOMS in Class 9, Serial No. 87/562,646, and Opposer’s

application to register BAD MOMS in Class 25, Serial No. 87/562,482 under 15 U.S.C.

§1052(d).

FIRST GROUND – LIKELIHOOD OF CONFUSION

11. Opposer incorporates the allegations contained in Paragraphs 1 to 910 herein.

12. Applicant’s proposed marks BAD MOMS UNLIMITED and BAD MOMS

BIBLE are confusingly similar to Opposer’s BAD MOMS Marks and the BAD DADS mark.

13. Applicant’s marks are likely to cause confusion, mistake, or deception as to the

source, origin, affiliation, association, connection, or sponsorship of Applicant’s goods and

services offered or to be offered under the BAD MOMS UNLIMITED and BAD MOMS BIBLE

marks with Opposer’s BAD MOMS Marks and the BAD DADS mark, and/or with Opposer or

Opposer’s activities.

SECOND GROUND – LIKELIHOOD OF DILUTION

14. Opposer incorporates the allegations contained in Paragraphs 1 to 1213 herein.

15. Opposer’s BAD MOMS Marks are inherently distinctive and have acquired

secondary meaning and are associated with Opposer and the goods and services offered under

the BAD MOMS Marks.  The BAD MOMS Marks are famous within the meaning of the Federal

Trademark Dilution Act.  Applicant filed the Applications after Opposer’s BAD MOMS Marks

had become famous, and Applicant seeks to or does commercially use the applied-for marks

BAD MOMS UNLIMITED and BAD MOMS BIBLE.

16. Applicant’s mark is likely to cause dilution of Opposer’s BAD MOMS Marks and

blur the distinctiveness of Opposer’s BAD MOMS Marks.
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THIRD GROUND – LACK OF A BONA FIDE INTENT TO USE

17. Opposer incorporates the allegations contained in Paragraphs 1 to 16 herein.

18. In verified interrogatory responses, Applicant has admitted that she is not in

possession, custody, or control of any documents reflecting or supporting her intent to use the

BAD MOMS UNLIMITED mark for each or all of the goods identified in the ‘487 Application.

Likewise, Applicant has not produced any documents in discovery reflecting any intent to use

BAD MOMS UNLIMITED for the goods identified in the ‘487 Application but for shirts, t-

shirts, calendars, and notebooks.

19. As of November 26, 2018, Applicant has not developed a website on

<badmomsunlimited.com>.  Instead, it is merely a parked page.

20. As of the date Applicant filed the ‘487 Application, she did not have a bona fide

intent to use the BAD MOMS UNLIMITED mark on or in conjunction with any of the goods

identified in the ‘487 Application except for shirts, t-shirts, calendars, and notebooks.

DAMAGE TO OPPOSER

21. As a result of all of the foregoing, the maturation of the Applications into

registrations would cause a likelihood of confusion, mistake, or deception with Opposer and

Opposer’s BAD MOMS Marks and the BAD DADS mark, a likelihood of association,

connection, or affiliation with Opposer, the goods and services offered by Opposer under the

BAD MOMS Marks and the BAD DADS mark, or as to the origin, sponsorship or approval by

Opposer of Applicant’s services or commercial activities, and a likelihood of dilution of,

Opposer’s BAD MOMS Marks.

22. Opposer would be damaged by the registration of the marks shown in the

Applications in that such registrations would give Applicant a prima facie exclusive right to the

use of BAD MOMS UNLIMITED and BAD MOMS BIBLE, despite the likelihood of

confusion, mistake, or deception with Opposer and Opposer’s BAD MOMS Marks and BAD

DADS mark, and a likelihood of dilution of the BAD MOMS Marks described above.
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PRAYER

WHEREFORE, Opposer prays that this Opposition be sustained in favor of Opposer, that

the Applications be rejected, and that registration of the Applications be refused.

Opposer requests that the Board charge the requisite $1,600 opposition filing fee,

under 37 C.F.R. § 2.6(a)(17), and any additional fees as necessary to Deposit Account No.

50-4561.

Respectfully submitted,

Dated:  April 24November 26, 2018 /Jill M. Pietrini/
Jill M. Pietrini
Paul A. Bost
SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 Avenue of the Stars, Suite 1600
Los Angeles, California  90067-6017
(310) 228-3700

Attorneys for Opposer STX Financing, LLC

CERTIFICATE OF E-FILING
I hereby certify that this CONSOLIDATED NOTICE OF OPPOSITION is being

transmitted electronically to Commissioner of Trademarks, Attn:  Trademark Trial and Appeal
Board through ESTTA pursuant to 37 C.F.R. §2.195(a), on this 24th day of April, 2018.

/LaTrina A. Martin/
LaTrina A. Martin

SMRH:486000824.1488340708.1
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